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l. Introduction—Your Image of the President and the Paradox of the Presidential
Power Traps

You know more about the presidency than any other part of American
government. Virtually every one of you knows the name of the current president,
recent presidents and historically important presidents. You know something of
the roles that presidents play, such as commander-in-chief of the armed forces.
In your early political learning, what political scientists call “political socialization,”
you learned about presidents before you learned about any other political
leaders, such as mayors, governors, members of Congress or judges. The
impression you got from this early learning, an impression that candidates
running for president reinforce in their speeches and that the media reinforce in
the amount of coverage they give, is that the president is very powerful and can
do almost anything. Your image of what a president is supposed to be is most
likely based on the almost universally recognized “great” presidents: Washington,
Lincoln, and Franklin Roosevelt.

The theme of this chapter is that this image falls far short of reality: the
president is far more limited in power than either we think, or than most
presidents realize when they come into office. They too are the products of the
same political socialization that you experienced. Shared expectations of great
power lead to campaign promises to accomplish great things.

Thus, newly elected presidents are caught in a presidential power trap.
Presidents win office on promises they believe but do not have the power to
fulfill. We help set the trap by insisting on great promises, and we help spring the
trap after the election. When they fail to realize all our expectations, we become
disillusioned, their popularity falls, and they have even less power. They get
caught in a downward spiral, which ends with new presidential candidates
promising to do better. If a new candidate does not promise great things and
better performance, we see the candidate as uninspiring. That candidate is
unlikely to win. Thus, we as voters we insist that candidates take the bait or lose!
Most take the bait and the process then begins all over again.

How did things get this way? How did presidents come to get caught in
this trap? How did they get to be seen as so powerful? What factors limit
presidential powers? What can presidents do to escape this power trap, or at
least maximize the powers they really do have? Can we find a way out? Perhaps
most important, should we even want a president to have the powers we imagine
the president to have? Would a president with such great powers help us keep
our democratic republic? These questions suggest a possible second
presidential power trap, which can also be seen as a paradox: we are
ensnared into wanting what we probably should not want.

Il. Constitutional Foundation—Invitation to a Power Struggle



Article 1l in the Constitution begins with the sentence: “All executive power
shall be vested in a President of the United States of America.” Two things stand
out in this sentence, the term “executive power” and the fact that a single person
will head the executive branch. We will deal with the second thing first.

The other two branches, the legislative and judicial, have no clear single
person in charge. The Founders considered and rejected a plural executive.
George Washington was the selling point. Knowing that the most famous and
loved man in the nation, George Washington, would surely be the first president,
made a single executive leader rather than a plural shared executive much more
acceptable. Washington helped most people accept a constitution that created a
relatively strong single executive after the nation had rebelled against an
extremely strong executive, the king.

Executive power generally means the power to carry out laws. Most of
you know that. The Constitution does not precisely define executive power, but
does make some vague references as to what presidents are to do. As we shall
see, over history presidents have expanded the powers that are included under
the idea of executive power. That comes later in this chapter.

The oath of office is at the end of Section 1 in Article Il. The oath makes a
vague reference to executive power: “ | do solemnly swear (or affirm) that I will
faithfully execute the Office of President of the United States, and will, to the best
of my Ability, preserve, protect, and defend the Constitution of the United States.”
So the president has the duty to “execute the office,” whatever that means.

Section 2 gives us a little more, but not much more. It says that the
president “may require the Opinion, in writing, of the principal Officer in each of
the executive Departments, upon any subject relating to the duties of their
respective Offices....” Later in the same section the President is given the power
to appoint officers in the government as “established by law.” Congress can pass
laws to give the president the sole power of appointment or appointment “with the
Advice and Consent of the Senate.” When the Senate is in recess and a vacancy
occurs, the president may appoint someone “whose appointment shall expire at
the End of (the Senate’s) next Session.” This power of recess appointment
allows the president to circumvent senatorial confirmation. And presidents do
this. After the next session ends, the president can just make the same
appointment again. A Senate run by the opposing party sometimes avoids recess
just to prevent this. For example, the Senate has held one minute sessions every
two or three days with one senator present over Christmas and New Year, a
period of time it would normally recess. You can see how this sets the stage for a
struggle over appointments between the president and Congress.

Because the vague language does not precisely define executive power,
presidents often conflict with the courts and with Congress about the precise



nature of executive power. Can presidents withhold the information they get from
those “principal officers?” How far can presidents go to “preserve, protect, and
defend” the Constitution in times of crisis? Who decides if a crisis is severe
enough to justify taking extraordinary measures?

The Constitution gives the president better defined powers in the area of
military and foreign policy, but here too the potential for conflict exists. Article II,
Section 2 makes the President “Commander in Chief of the Army and Navy, and
of the Militia of the several States, when called into actual service of the United
States...” This provision extends to the rest of the military that has been created
since the Constitution was written. The Founders wanted to separate the
command of the military from the ability to start wars by giving Congress the sole
ability to declare war. They feared executive initiated wars and the powers that
executives could accumulate in such wars.

However, the ability of the president to use the power of command to send
the military into combat situations creates conflicts over which Congress has little
control. Consider all the military conflicts we have had and the fact that only five
wars have been formally declared, with the last formal declaration in 1941. Once
American troops have been under fire, public opinion rallies around defending
the troops. Then Congress has little choice but to support presidential action, at
least in the short run. But if a conflict drags on and public support wanes, as
happened in the Vietnam War and the second Iraqg War, Congress can come into
sharp conflict with the president over continuation of the undeclared conflict.

Political conflict over the president’s role as military commander can
extend to the states. During the second Iraq War, President Bush had some
conflicts with state governors over deployment of the National Guard for the war.
In the view of the governors and their supporters in Congress, these
deployments left states insufficiently protected from natural disasters.

Section Il also gives the president the power “to make Treaties,” but that is
limited by the requirement of “the Advice and Consent of the Senate,” and that
“two-thirds of the Senators present concur.” The requirement for “advice” can be
ignored by presidents in negotiating treaties, but doing so makes less likely
Senate ratification by the required two-thirds vote. President Wilson did not ask
for any Senate help in negotiating the treaty following World War I. As a result,
despite his best efforts to mobilize public opinion for the treaty and the League of
Nations that it created, the Senate did not ratify it. We did not join the League,
and without our membership the League was not very effective. That
ineffectiveness helped create the circumstances that led to the next world war.

Presidents evade the requirement for treaty ratification by making things
called executive agreements with other nations. Presidents justify this under,
guess what, executive power! The courts have accepted these agreements
having the force of law, but unlike treaties, they have no binding power beyond a




president’s term in office. So the agreements that President Nixon made with the
government of South Vietnam in the early 1970s to provide bombing support if
the North invaded did not extend to President Ford in 1975. Moreover, Congress
had cut off money for military action at that point. So we have and will continue to
have a great deal of conflict over treaty powers.

The Constitution gives the president legislative duties, but no guarantee
that she or he will get legislation passed. Article I, Section 3, requires the
president to periodically report to Congress and recommend legislation. “He shall
from time to time give to the Congress Information of the State of the Union, and
recommend to their Consideration such Measures as he shall judge necessary
and expedient.” Presidents have established the State of the Union Address as
a much publicized annual television event, aimed as much at the public as at
Congress (Truman was the first to give it on tv in 1947, and Johnson was the first
to deliver it in the evening in 1965). In this annual event, presidents evaluate the
condition of the nation, take credit for things that are going well, and ask for
remedial action on things that are not going so well.

Presidents follow up the speech by sending legislation to Congress
through party supporters. But that legislation may or may not get passed. The
record of presidential success on legislation over the last fifty years varies
between 40% to about 70% when at least one house of Congress is controlled by
the other party. It is around 80% when the president’s party controls both houses.
Not a bad record, but a record that involves much conflict.

Section 3 goes on to allow the president to call special sessions that he
can also adjourn if both houses do not come to agreement. Presidents no longer
call special sessions because Congress is in session nearly year round. The last
special session was called by President Truman in 1948 to demonstrate to the
public that Congress would not act on measures he considered critical. He used
that failure, which he called the “do-nothing Congress,” as the theme of his
successful come-from-behind presidential re-election campaign that year.

As you can see from the constitutional framework for presidential powers
and responsibilities, few powers are precisely defined. Moreover, each power
involves questions, especially the question of precisely what is included under
“executive power,” the first three words of Article Il. This constitutional framework
sets the stage for a great deal of conflict as presidents try to do things, as
Congress reacts, and as the courts rule on actions. So how has presidential
power evolved down through time? That is our next question.

[1l. Historical Evolution—Increasing Power and Expectations

Because of the largely undefined nature of presidential powers in the
Constitution, the office of the presidency has evolved as each president



successfully or unsuccessfully claimed powers to do different things. If presidents
are successful in conflicts with Congress and the courts, presidential power
expands. If unsuccessful, power wanes. The general overall trend since 1789
has been toward greater presidential power, though the increase has not been
constant. The combination of vigorous skillful presidents and historical
opportunities created by periodic crises has allowed powers to rapidly expand
over some short times in history. Less skillful presidents who sometimes
overreach and overextend have allowed Congress and the courts to place
restrictions on presidential powers. Let’s look briefly at the presidents who have
had the most impact on expanding or limiting presidential power.

A. George Washington—Respect and Limited Tenure

George Washington defined the basic outlines for the office, outlines that
still exist today. Washington took the oath of office on April 30, 1789 in New York
City, which served as the nation’s first capital (later moving to Philadelphia and
then to the newly created District of Columbia in 1800, whose location was
chosen by George Washington in 1791). He adopted the title “Mr. President,” as
how he would be addressed, a title that signifies equality with other citizens
without any hint of royalty. At the same time, Washington balanced this equality
of the person in the office with pomp and circumstance associated with the office
itself. He refused to go meet with ambassadors from other nations, insisting that
they had to come see him. He had his carriage and personal horse decorated
and harnessed in a manner fit for a king. Early in his first term of office he toured
the nation in order to help create a sense of identity with the new nation. Even
today you occasionally see signs in various places claiming that “Washington
slept here.”

Washington created the institution of the cabinet (major executive offices
under the president’s control, usually called departments—five of them at the
time) and cabinet officers (usually called secretaries). If you remember, the
Constitution did not mention anything about a cabinet, only using the term
“principal officers.” He played a leading role in bringing legislation to Congress,
including the Judiciary Act of 1789, which created an enduring structure for the
federal courts. He negotiated treaties to keep us out of the war between France
and England.

Finally, Washington set the two term tradition by voluntarily leaving office
after his second term ended in 1797. He could have kept the office as long as he
lived, but rather he chose to retire. If you know history, you know that many
nations fall into conflict and chaos in replacing leaders who do not want to give
up power. The message Washington left for all future presidents was that the
individual is smaller than the office. So each president should give up power and
leave after a relatively short period of time.




The only president to break the two term tradition was Franklin Roosevelt,
who was elected four times. No one will ever do that again because a few years
after Roosevelt left office, the nation adopted the twenty-second amendment.
That amendment limits presidents to two elections, though they may have up to
two additional years if they succeed a sitting president who dies or leaves office
during the first two years of her or his term.

B. Thomas Jefferson—Party Pioneer

Thomas Jefferson, the third president, had been Secretary of State under
George Washington. But Jefferson differed on policy with Washington and his
Secretary of the Treasury, Alexander Hamilton. These differences were mostly
along economic class lines, with common people supporting Jefferson. Wealthier
people who wanted a strong pro-commerce central government supported John
Adams and the Federalists. The split grew into two separate political parties.
Jefferson and his supporters, calling themselves Jeffersonian Republicans,
defeated Federalist John Adams in his attempt at re-election in 1800. They took
office in 1801. They helped get their fellow party members elected to Congress.
Then they used political party to push legislation through Congress.

So Jefferson used political party organization to bridge the gap between
the executive and legislative branches and get them moving together. Ironically,
even though Jefferson was in theory opposed to a strong president, he took the
opportunity to expand the nation by negotiating the Louisiana Purchase, which
stretched national boundaries across the continent.

C. Andrew Jackson—Popularizer

The next president to increase presidential power was Andrew Jackson,
who expanded on Jefferson’s use of party and popular appeal. Following the
defeat of John Adams in 1800, the Federalist Party went into decline and never
elected another president. But the Jeffersonian Republicans, now called
Democrats, split into two factions, one associated with John Quincy Adams, son
of John Adams, and the other around the dynamic Andrew Jackson. Jackson
was the champion of the small farmers and people on the frontier. Commercial
interests supported Adams. So we see a familiar divide along economic class
lines between the two parties.

States gradually had been allowing popular election of presidential
electors, but in the election of 1824, state legislatures still chose most electors.
Jackson won the most popular votes, but not enough electoral votes to. The
election went to the House of Representatives, and there Adams won.

Jackson and his supporters were extremely angry, and set out to change
things. They pressured enough state legislatures to allow popular election of
presidential electors so that by 1828 a majority of electors were popularly elected



using a winner-take-all rule. That is, the party of the candidate winning the most
popular votes in a state gets all the electoral votes from that state.

Jackson had his revenge in 1828, defeating incumbent John Quincy
Adams in a rematch of 1824. On the evening of Jackson’s inauguration in 1829,
Jackson invited supporters into the White House for celebration. The story is that
the party got so out of hand that Jackson and his family had to flee out the back.
Crowds of happy and rather drunk supporters badly trashed the White House
and carried off any souvenir they could.

Jackson also promoted more popular participation in nominations by
ending the old party caucus nomination system. Rather than having party
leaders meet together (that's what caucus means) and nominate candidates,
regular party members met in large conventions to vote on the nominations. The
convention nomination system allowed party delegates from all over the nation
to participate in the choice of the presidential candidate. However, party leaders
still played a large role in laying out the rules and in working out deals with state
party leaders, who controlled the votes of delegates from their respective states.
This system stayed in place until the 1900s when parties began a slow transition
to allowing even more popular participation in presidential primaries. However,
conventions still play a role in the process. We will look at them in more detail in
a later chapter.

The Jacksonian Democrats employed a variety of tactics to promote mass
popular appeal. They had mass rallies and marches as part of the campaign.
Once in office, they rewarded the party members by giving them jobs—called
patronage or the spoils system.

D. Abraham Lincoln—Emergency Powers

Abraham Lincoln faced the greatest crisis in the nation’s history, the threat
of the breakup of the union as southern states declared their independence from
the nation. He employed a variety of emergency powers that he claimed under
the presidential obligation to “reserve, protect, and defend” the nation. Because
these powers are not really stated in the Constitution, no one knows how broad
they are. They could be extremely broad. In practical political terms, they are as
broad as a president can get away with.

Lincoln used his powers to call state militias into national service as
commander-in-chief. Using emergency powers, he put in place a naval blockade,
an act of war, without congressional authorization. He imposed a military draft
before Congress authorized him to do so. He borrowed money to fund the war
effort before Congress even met to discuss the matter. He declared martial law in
areas of the nation that were not loyal to the national government and put critics
in military prison, including newspaper editors.



Although both Congress and the courts later approved what Lincoln had
done, he justified his questionable actions and suspension of rights before that
approval using a medical analogy. Lincoln declared that sometimes in order to
save a body an arm must be cut off. Likewise, he was saving the Constitution by
temporarily cutting off rights and ignoring legal procedures. As we shall see, the
difference between what he did and what later presidents did was that Lincoln
eventually did go to the other branches of government for approval.

E. Theodore Roosevelt—Speechmaking and Stewardship Theory

| think that “Teddy” Roosevelt is one of the most interesting presidents in
American history. He is usually classified as a “near-great” president by
historians. He probably would have been a great one if he had some great crisis
to exploit. He certainly had the energy and vision to wrestle with a great crisis.

As William McKinley’s vice presidential candidate in 1900, Teddy traveled
the nation making speeches for the Republican ticket. McKinley did not actively
campaign, following the tradition of the time that it was beneath the dignity for
presidential candidates to ask for votes. He ran what was called a front porch
campaign, only talking to reporters and supporters from his home. Roosevelt
matched a new style of active campaigning by the flamboyant William Jennings
Bryan, who was the nominee of both the Democrats and an important third party
of the time, the Populist Party. So Teddy Roosevelt was one of the pioneers of
the active presidential campaign.

Teddy spoke with such energy and enthusiasm that people sometimes
thought he was drunk. Supporters reportedly said that he was “high on his own
words.” In 1912, when he was running as the candidate of a third party, popularly
known as the “Bull Moose Party,” a would-be assassin shot him in the chest just
before a scheduled speech. The assailant was arrested, and Teddy refused
medical treatment and went on to give his lengthy speech. He declared to the
roaring crowd that “It takes more than that to kill a Bull Moose!” The bullet had hit
the thick speech in his pocket and did not penetrate into his chest, only creating a
flesh wound. His long speech was extra thick because he wrote it in large letters
in order to better see it. In effect, his poor eyesight saved his life! Historians use
the phrase “bully pulpit,” to describe Teddy Roosevelt's speaking style and
purpose. He was like an extremely energetic preacher who was trying to convert
the nation to his many causes.

With Teddy’s help, McKinley won reelection in 1900. But McKinley died
after being shot before the first year of his second term in office was over. Teddy
Roosevelt served as president from late 1901 until his second term ended in
19009.

Teddy Roosevelt is remembered today for many things, including his love
of the outdoors and the creation of national parks to preserve the natural



environment. Political scientists remember him for his theory on presidential
power—the stewardship theory. Under this theory, the president is seen as the
steward, or caretaker, of the people all across the nation. This obligation flows
from the fact that the president is the only member of the national government
who is elected on a national basis, even though it is indirect through electors.
The president is then obligated to do all that he can to look after the interests of
the people as a whole, going as far as he can until the Constitution clearly says
stop. This theory was controversial for many decades, but today it is shared by
almost all “wannabe” presidents.

F. Woodrow Wilson—the World Leader

While many presidents had been involved in negotiating treaties and
leading foreign policy, Woodrow Wilson was the first to play the role of
international leader in trying to set up an international framework for all nations. |
should note that Teddy Roosevelt came close to this in his negotiation of a peace
treaty between Japan and Russia that won him the Nobel Peace Prize in 1906.
But Roosevelt’s efforts were more limited in scope than were Wilson’s. Wilson, a
Princeton professor and the only political scientist ever elected, was an almost
accidental president. He benefitted from the third party candidacy of Teddy
Roosevelt that split the Republican Party in 1912 so that incumbent President
William H. Taft lost. Wilson narrowly won re-election in 1916 on the platform that
“he kept us out of war,” referring to the great world war that was raging in Europe
at the time. Of course, within a year we entered that war, which we now call
World War 1, or just WWI.

As one of the leaders in the coalition that won the war, Wilson took the
initiative to try and create an international structure to prevent such wars from
ever happening again. He went to Europe and designed the League of Nations
as part of the peace treaty. He received international acclaim for his efforts.
Unfortunately, he failed to involve key senators in the negotiations. Nor was he
able to convince either the Senate or the war-weary nation to participate in any
international organization. So he failed, but he did create a precedent for
presidents to lead not only the nation, but to provide leadership on the world
stage. That became a model that all presidents follow today.

G. Franklin Roosevelt—New Expectations, Personal Savior

Franklin Delano Roosevelt (FDR) became the model for all modern
presidents. He also set standards that few, if any, presidents have been able to
match. Franklin Roosevelt was related to Teddy Roosevelt in two ways, directly
through distant male Roosevelt brothers (Teddy was a generation older than
Franklin), and through marriage. Franklin married Eleanor Roosevelt, whose
father was Theodore’s brother.



Franklin, despite his long battle with polio, had the energy and enthusiasm
and expansive view of the office of his relative. He also had what Teddy did not
have, the crises necessary to do great things. A quick listing of FDR’s
contributions does not really do him justice, but here are a few of the ways in
which he molded the presidency. He was the first to successfully use radio as a
way to campaign and rally public opinion. His famous fireside chats during the
Great Depression gave the impression that he cared about everyone in the
nation as he entered their homes over radio and spoke to them about problems
they were facing. All the legislation that he rammed through Congress in his first
hundred days in office (part of his famous New Deal program) showed that a
president could overcome opposition in Congress if he acted with speed, had a
sufficient popular majority, and used party support effectively. He had a sense of
the dramatic, refusing to reveal plans for what he would do about the economic
disaster facing the nation until he was in office. His strong leadership in his
second crisis, WWII, cemented his image as a strong charismatic president. FDR
oversaw the greatest expansion of national government involvement in the
nation’s economy in history. Although hated by many political opponents, he was
the first president to have sufficient support to break the two term tradition set by
Washington.

One way to think about FDR’s molding of the office is that he used all the
tools created and employed by previous presidents, and was a master craftsman
at the job. He rallied public opinion using new forms of communication, was a
great speechmaker (“we have nothing to fear but fear itself,” referring to the
psychology of the Great Depression, “a day that will live in infamy,” referring to
the Japanese attack on Pearl Harbor), employed political party to build a popular
Democratic majority that survived more than 50 years and still exists to a certain
extent today, used emergency powers (declaring a banking holiday after taking
office to stop massive withdrawals), and was a world leader in creating the
alliance that opposed Hitler.

FDR pushed his powers to the limit—and sometimes beyond. The
Supreme Court ruled significant parts of his New Deal legislation
unconstitutional. So FDR devised a plan to increase the size of the Supreme
Court (the famous court packing plan) so that he would be able to nominate
additional justices to give him a majority to rule in his favor. Congress refused to
pass the plan, but eventually the court did rule in his favor.

Perhaps the most important thing that FDR did was change the way we
think about the president. Prior to FDR, presidents were admired, but he
personalized the relationship of president as a father figure who cared about the
citizens’ everyday problems. Millions of people wrote him personal letters asking
for help. Prior to FDR, if people lost their jobs or had a hard time making ends
meet, they would turn to friends and neighbors and pray to the Devine for help.
After FDR they turned to the president and expected him to help. Presidents
were now expected to make our daily lives better. Conversely, if our daily lives



get worse, we at least partially hold the president to blame. High expectations
have a downside!

H. John Kennedy—the Televised President

John F. Kennedy (JFK) was only in office about a thousand days, from
January 1961 till November 22, 1963, when he was shot and killed by Lee
Harvey Oswald. Anyone who was alive on that date and over the age of about six
can tell you where they were and what they felt on hearing the news. It was as
though everyone had lost a beloved brother, a brother who was handsome and
brilliant and had unlimited promise, promise that would forever go unfulfilled.

While JFK did not have great accomplishments as president in his less
than three years in office, he did change the office and how we would see and
evaluate all future presidents. JFK transformed the president into a visual media
star in which image counted as much as substance. His skillful use of television
in both campaigning and in communicating with the public after entering the
White House made both his face and voice familiar to all Americans. His ease
with himself on camera made us feel comfortable with him. He won the famous
televised debate with Richard Nixon in 1960 not because he scored debating
points, but because he looked more relaxed and confident. Most experts gave
Nixon the edge on rhetorical points. After entering office, JFK gave a televised
tour of the White House, and most Americans felt they were getting a personal
visit. His confident televised speeches during the 1962 Cuban Missile Crisis
calmed the nation at a time when we were close to nuclear war.

After JFK, presidents and candidates for president who did not appear
warm and comfortable on television would be at a severe disadvantage. Most of
us today get to know candidates and presidents on television. The initial
impressions we get do not change easily. We are far more forgiving toward those
we like and trust, like Ronald Reagan or Bill Clinton, than we are toward those
who appear uncomfortable and rigid, like Lyndon Johnson or Richard Nixon or
the first George Bush.

Like popular media stars, JFK was a trend setter. When he did not wear a
hat at his inauguration, the men’s hat industry collapsed. When he appeared on
tv in a rocking chair (which he used to help alleviate chronic back pain from WWII
action as a PT boat captain, another legend), Americans went out and bought
rocking chairs. He popularized 50 mile walks, speed reading, and James Bond
novels. His glamorous and beautiful wife, Jackie Kennedy, added to the
television appeal. Both have been hard acts to follow for all future presidents and
their spouses.

I. Lyndon Johnson and Richard Nixon—Over-extended Imperial
Presidents



Perhaps in politics, like in physics, what goes up must come down.
Lyndon Johnson and Richard Nixon held the presidency at a time of crisis and
great expectations for a powerful president. They both attempted to use all the
powers at their disposal and both had significant accomplishments. But both also
had spectacular failures that resulted in downsizing the office and Congress
reasserting some power.

Lyndon Baines Johnson (LBJ) inherited the presidency following JFK’s
assassination in November 1963. Using his knowledge of the Congress from his
career as Senate Majority Leader and skillfully exploiting the national mood, LBJ
pushed the Civil Rights Act of 1964 through Congress as a monument to the
memory of JFK. He was under enormous pressure from the civil rights
movement, led by Rev. Martin Luther King. Johnson followed this with a
masterful re-election campaign in 1964 and a landslide victory over Republican
Barry Goldwater. LBJ’'s campaign helped the Democrats win overwhelming
majorities in both houses of Congress. In 1965 LBJ engineered the passage of
more significant legislation than any president since FDR, who was LBJ'’s hero.
These included Medicare and Medicaid and a host of programs aimed at
combating poverty. The Great Society was LBJ’s version of FDR’s New Deal.

Johnson was on the verge of presidential greatness. But he wrecked his
presidency on the Vietnam War, a small war in Southeast Asia he had inherited
from previous presidents. It dated back to efforts to help the French keep their
colony after WWII. Now it had turned into a war to stop what we saw as the
expansion of communism. Our ally, the South Vietnamese government, which
had little support outside the urban westernized Catholic population, was too
weak to win. So in 1965 LBJ expanded the war and had the US military take it
over. Fighting a guerrilla war against a determined enemy who was willing to fight
to the last person proved far too costly for most Americans. LBJ would not
concede and withdraw, even after he lost popular and congressional support. He
was caught between “hawks” who wanted an even greater military effort, and the
“doves,” who wanted immediate withdrawal. This time LBJ could not bargain his
way out, nor could he build consensus at home. LBJ chose not to run for re-
election in 1968, and devoted his energies to a failed effort to negotiate a
withdrawal on terms that would keep South Vietnam independent. His beloved
Great Society programs were underfunded as a result of the high cost of the war,
and LBJ left the White House with no credibility.

Richard Nixon rose from the political dead of defeat in the 1960
presidential campaign and a failed 1962 campaign to be governor of California to
win the presidency in 1968 over Hubert Humphrey, Johnson’s vice president.
Nixon promised to reunify the nation and bring “peace with honor” to Vietnam. He
had some remarkable achievements, including the creation of the Environmental
Protection Agency and re-opening relations with China. Normalizing relations
with China was part of a plan, devised by his brilliant and ambitious advisor
Henry Kissinger, to pressure North Viethnam into negotiating on Vietnam. The



other part of the plan—called the madman theory—was to threaten the enemy
with the possibility of invasion or even nuclear weapons. It failed. Nixon’s near
paranoia with real and imagined political enemies led him to engage in illegal
political espionage—Watergate—and then lie and try to cover it all up. He further
divided the nation as he expanded the war into Cambodia. Nixon and Kissinger
did eventually negotiate a cease fire and withdrawal from Vietnam, but to do so
they accepted terms that almost certainly doomed the South Viethamese
government. Only after being threatened with abandonment did the South
Vietnamese government sign the accord. America was war weary, and the nation
re-elected Nixon in a landslide victory in 1972, just before the treaty was signed.

In the months that followed, the nation gradually learned about Nixon’s
actions in Watergate. He seemed to be acting more as a king than as a citizen
president who was subject to the law. Ultimately, as the House of
Representatives was preparing to vote articles of impeachment against him, he
resigned from office. Nixon knew that he would be almost certainly found guilty
and removed from office.

Gerald Ford, Nixon’s relatively new vice president, took Nixon’s place in
office. The vice president who had been Nixon’s running mate, Spiro Agnew, had
resigned from office after pleading “no contest” to corruption charges. He had
been accepting bribes while in the White House, a practice that had begun while
he was governor of Maryland. The Nixon administration was almost totally
discredited.

J. Gerald Ford and Jimmy Carter—Downsized Presidents

After Johnson and Nixon, the nation seemed ready for a more human
downsized president. But was that what we really wanted? Neither Ford nor
Carter was successful enough to meet the challenges they faced to win re-
election.

Gerald Ford quipped that he was not a Lincoln, but instead a Ford. He
emphasized his humanity, inviting reporters into the White House to see him
making his own breakfast. When the nation faced a stagnating economy that
combined inflation with economic slowdown, he advised Americans to save by
cleaning their dinner plates and not waste food, part of his “WIN” program—Whip
Inflation Now. Reporters made fun of his missteps, such as his tripping and
nearly falling down the stairs of Air Force One, and hitting a spectator with a drive
in a golf tournament. Ironically, Ford, a former All-American football player at the
University of Michigan, was one of the most gifted athletes ever in the White
House. The jokes were metaphors for his political missteps.

Voters were unimpressed with Ford’s efforts, and in 1976 elected Georgia
Democratic Governor Jimmy Carter, who promised to never lie to us. A
successful peanut farmer who manned nuclear submarines after graduating from



the Naval Academy, Carter was not an All-American athlete, but certainly
seemed like the All-American boy, rising in an almost Lincoln-like fashion from
relatively modest rural roots to success. Carter’s greatest successes were in
foreign policy with the ratification of the Panama Canal Treaty, which turned the
canal back over to the government in Panama, and the Camp David Peace
Accords, which brought the President of Egypt together with the Prime Minister of
Israel to reach an historic agreement. They recognized the right of Israel to exist
and charted a path to the creation of an independent Palestinian state. On the
domestic front, Carter was much less successful, seeming to do little to resolve
the energy crisis.

Carter’'s most spectacular failure was the Iranian hostage crisis. After
Carter had allowed the Shah of Iran, a long time ally who was also a brutal
dictator, to enter the US for medical treatment, a revolution overthrew the
government of Iran. Religious extremists took over and overran our embassy,
taking all those inside as hostages. Carter approved a bungled rescue attempt
that never got off the ground in the desert staging area.

In short, Carter appeared weak. Though Americans did not want a king-
like president, they certainly did not want a weak president. He, like Ford, lost in
his effort to win a second term in office. The presidency seemed to have shrunk.

K. Ronald Reagan—the Anti-government Optimistic Insulated President

Television and movie hero Ronald Reagan came riding to the rescue of
the presidency. He combined good looks and charm with the familiar small town
All-American boy image, but added a strong heroic quality that neither Ford nor
Carter had. Critics would charge that it was all image. But regardless, Americans
loved it.

Reagan exploited American’s general dislike of government, declaring in
his first inaugural address that government “is not the solution to our problem;
government is the problem.” He downsized the domestic side of government,
privatized many government services by contracting out, cut regulations,
expanded the military, and passed popular tax cuts. Though critics argued that
this led to record deficits, Americans did not seem to mind as the economy
improved in the middle 1980s so that most citizens felt they did not need as
much government services. Though the poor were less well off, enough people
became very wealthy so that many could hope that they too could become
wealthy. On the downside, political and financial scandals happened. The Iran-
Contra affair involved White House operatives who secretly and illegally sold
weapons to Iran militants and used profits to aid anti-Communist Contra-
guerrillas in Nicaragua. Too much deregulation contributed to the collapse of the
Savings and Loan industry in the late 1980s.




The public did not seem to mind these problems. Reagan seemed above it
all. His style was to give general direction and then leave all details to others.
This insulated him from disasters and scandal. He was called the teflon
President. No scandal or problem seemed to stick to him.

Insulation and image were the keys to Reagan’s re-election in 1984.
Because he had downsized government, he could run an anti-government
campaign capitalizing on our anti-government political culture. He remained
insulated from questions, making appearances that highlighted his strength and
patriotism and popular support. His opponent, Jimmy Carter’s vice president,
Walter Mondale, talked to reporters every day. The story line was always about
why Mondale was running behind—not the formula for a winning campaign.

Reagan’s success might be explained in a couple of ways. Of course,
good fortune played a role, as it does in all our lives. The timing of the economic
recovery greatly helped him in 1984—the Republicans had lost seats in the 1982
mid-term congressional elections. But it was Reagan’s sunny optimism and
humor, both planned and spontaneous, that Americans loved. In one of the
presidential debates, Reagan responded to questions about his old age by
saying that he would not make age an issue by holding his opponent’s youth and
inexperience against him. This was a planned line that he delivered like the pro
he was. When Reagan was wounded in a failed assassination attempt, he
quipped that he should have ducked. Most Americans saw Reagan as a modest
hero who made light of serious personal threats.

We have focused mainly on those presidents who had a great impact on
the office, who employed some new technique or style to gain and use power or
changed the way Americans think about and relate to the office. As new
presidents come into office, each will leave some change, large or small, upon
the presidency.

A useful exercise might be to consider the current president and ask some
guestions. Is this president doing something new that might expand the powers
of the office? Or is the president following some previous model, perhaps
improving on the model or being a poor imitation? You should remember that
analysis of a current president is extremely tentative. The perspective of time can
change evaluations. New accomplishments or failures can alter evaluations if the
term in office is incomplete. Moreover, you have some emotional reaction to a
current president that will influence your evaluation. Your evaluation is colored by
your party identification and your voting choice or preference.

V. Presidential Powers

A. Formal—presidential roles



What political scientists call the textbook presidency is a view of the
president as playing a wide range of formal roles that have a Constitutional basis.
The standard listing of all these roles makes the president seem quite powerful
and important.

But reality is more complex than this. In our system of checks and
balances the president has competition in playing each of these roles. In
addition, the wide range of responsibility spreads the president rather thin, so a
president does not have that much time to devote to any single role. And finally,
failure in any role makes the president seem less powerful, and this leaks over
into his ability for success in other roles. So not only are these roles multiple
opportunities for success, they are also multiple opportunities for failure.

1. Chief Executive

We introduced this role in our discussion of the Constitutional foundation
for the executive branch. It is the least defined role in the Constitution and
perhaps the most important. The president is charged with enforcing laws passed
by Congress, but how vigorously? How many resources should be devoted?
What is available? If the law is at all vague on what is to be done or how it is to
be done, how should the president interpret the law? How does the president
balance his or her own priorities on what should be done with those of
Congress? All of these political questions are critical to the success of any
president.

The chief executive heads the executive bureaucracy. Running the
executive bureaucracy is a great challenge for any president. This role is filled
with conflict not only with Congress, but also with the bureaucracy itself, which
consists of millions of career professionals whose goals and views may not be
the same as those of the president. This task is so difficult that the president has
developed his own bureaucracy—the Executive Office of the President—to help
run the rest of the executive bureaucracy. We will explore bureaucracy and
presidential conflicts with bureaucracy later.

2. Chief Legislator

You already know that the Constitution charges the president to
“recommend” legislation to Congress. Successful presidents use party and threat
of veto to get as much of their recommended legislation passed as possible. The
more they get passed, the more successful they will be perceived to be. The flip
side is when presidents fail to get legislation they want, they appear weak, which
hurts them in other areas.

3. Commander-in-chief



As commander-in-chief of all the military, the president has the power to
initiate, the ability to place troops in situations where conflicts are likely to take
place. If a president decides that American interests are threatened or lives are
at stake, the president uses powers of command to take action. Presidents may
ask for congressional support, but if time is short or if secrecy is needed, the
umbrella of executive emergency powers justifies immediate actions. The
president may request approval after troops are sent.

We can cite many historical examples. In 1801 newly inaugurated
President Jefferson refused to continue the practice of paying tribute to
Mediterranean nations to protect our commercial ships from pirates. He sent a
naval force to Tripoli to force a treaty. He announced this to Congress after the
force was sent. In 1982 President Reagan sent troops to Lebanon for
peacekeeping, informing but not really consulting Congress. They became
involved in the conflict, and in October of the next year, a truck bomb killed over
200 Marines in their barracks. We withdrew from Lebanon. Shortly after that,
Reagan ordered troops to invade the tiny nation of Grenada in the Caribbean,
justifying the action as necessary to protect American medical students there
from a Cuban influenced communist government. Critics charged that this easy
military victory was aimed at distracting the nation from the disaster in Lebanon.
Regardless, Reagan’s popularity went up.

Perhaps the most famous example of a president using powers of
command to trump congressional opposition is the case of Teddy Roosevelt and
the Great White Fleet. During the Theodore Roosevelt administration we built a
world class naval fleet. President Roosevelt wanted to send the fleet around the
world as a show of force to prove that the US had become a great naval power.
Congress refused to appropriate the necessary money. Roosevelt had sufficient
money on hand to send the fleet half-way around the world. So he sent them and
then told Congress that if they wanted the fleet back, they needed to cough up
the money. Congress gave him the money and Teddy used his powers as
commander-in-chief to order them to complete the voyage.

4. Chief Negotiator

The president also has power of initiative in acting in the constitutional role
of treaty-making. The Constitution says that the president has this power with
“the Advice and Consent of the Senate.” The “consent” part is pretty clear cut—
treaties require a two-thirds vote to be ratified. But what the “advice” part requires
is not quite as clear. George Washington set the precedent here as he did in so
many other areas: the advice comes at the same time as consent, after the treaty
is negotiated by the president. Although many presidents wisely consult key
members of the Senate when negotiating treaties that might be controversial and
difficult to get ratified, the precedent of consultation after the fact remains.



The Constitution also gives the president the power to “receive
Ambassadors” (Article I, Section 3). This allows a president to diplomatically
recognize other nations. Diplomatic recognition is important because it allows
people to travel freely and allows trade and commerce to begin. President Nixon
used this power to open up relations with the People’s Republic of China (PRC),
or as it was sometimes called, mainland or Communist China. Since China’s post
WWII revolution in which the communist forces defeated the non-communists
whom we supported, we had not recognized the PRC as the legitimate
government of China. Instead we had recognized the government in Taiwan, the
island state where the side we favored had retreated after being defeated. Today
the PRC is a major trading partner with the United States. Diplomatic recognition
is another area where the president has the power to initiative.

Because of this power to initiate, many presidents turn to foreign policy
when they are failing in their other roles. This seems especially true late in
presidential terms when their public approval ratings are falling and when they
have no chance of ushering difficult policy proposals through Congress. If they
can broker a peace agreement or build better foreign relations, presidents may
be able to salvage their place in history when all else seems to be failing.

5. Head of State—Symbolic Leader

Presidents serve as both political leaders and as the symbolic head of
state, performing ceremonial functions such as hosting state dinners when
important people visit the nation. Other nations often separate these dual
functions. For example, in Great Britain the monarch serves as head of state and
the prime minister serves as political leader.

Combining these functions as we do gives the president some
advantages, but at the same time creates some problems. If a president is the
embodiment of the nation, then criticism of the president can be seen as criticism
of the nation. When presidents do controversial things, they and their supporters
will often characterize their critics as “un-American” and lacking in patriotism.
This helps immunize the president from criticism. Presidents Lyndon Johnson
and Richard Nixon employed this tactic in reaction to criticisms of their policies in
the Vietnam War. In Great Britain citizens freely criticize the prime minister's
policies without seeming unpatriotic, because the political leader is a different
person than the queen or king. Mixing symbolic and political functions has the
effect of stifling dissent, which is not necessarily a healthy thing in a democratic
republic that values open political speech and debate.

B. Informal—the Power to Persuade
The power of command, which in relatively rare times of emergency can

be formidable, is less important most of the time than the ability to get a wide
range of people to do what a president wants them to do. This is what political



scientist Richard Neustadt called the power to persuade in his famous 1960
book, Presidential Power. Neustadt reviewed the successes and failures of many
presidents and concluded that the most effective presidents were able to
convince the public, the Congress, their own bureaucracy, and foreign leaders
that their own self-interest coincided with what the president wanted. Moreover,
success in persuading one group carried over to success with other groups. A
president needed a “reputation for success” in order to be successful. Or to put it
simply, nothing succeeds like success! Presidents would be wise to find issues
where they can be successful to build a reputation for success.

The converse of the success formula is nothing fails like failure.
Presidents would be equally wise to avoid issue areas where they will fail.
Thinking about all the roles presidents play that seem to make them powerful, we
now see that failure in any role contributes to failure in the other roles because
reputation links one area to other areas.

Neustadt pointed to presidents like FDR who built a reputation for success
in his New Deal legislation. Neustadt also examined failed actions. For example,
President Harry Truman had to fire General Douglas McArthur because Truman
had failed to clearly persuade the general to follow Truman’s desired policy in the
Korean War. Having to use formal powers, like firing, is a sign of weakness. This
means that the president has failed to use powers of persuasion.

John Kennedy was so impressed with Neustadt’s ideas that Kennedy
made the book required reading for all his top staff as he was moving into the
White House in 1961. The formula still holds. You might think about the
reputation of recent presidents in their ability to persuade.

1. Molder of Public Opinion

To be effective, presidents need to persuade the public to support their
policy proposals. This calls for a very delicate balance between following and
leading. No president can persuade the public to support everything the
president wants. The president should start by knowing what the public wants
and what it is concerned about. Then the president should use that knowledge to
pick policy areas and positions that fit public concerns. An effective president will
mold the often vague general wants and fears of the public into support for
specific proposals, keeping in mind the limits of what Congress will pass.

This tricky calculation is what Lyndon Johnson was talking about when he
said that politics is “the art of the possible.” Johnson was good at this calculation,
at least until Vietnam. And he sometimes got excellent help in persuading. In a
1965 telephone conversation with Martin Luther King, Jr., LBJ urged Rev. King to
publicize examples of outrageous obstacles to voting registration in the South to
help LBJ persuade the public that a voting rights act needed to be passed in
1965.



Presidents exploit a variety of events to enable them to address the public.
The annual State of the Union address to Congress is aimed at least as much at
the public as it is at Congress. Inauguration speeches are filled with attempts to
persuade the public to support the new or newly re-elected president’s program.
The same is true of veto messages, press conferences, and other special
televised presidential addresses to the nation. Next time you hear one of these
speeches, you might consider how it is aimed at persuading the public.

Presidents must be careful not to “go to the well” too often. Frequent
addresses to the nation reduce their dramatic impact. In FDR'’s thirteen years in
office between 1933 and 1945, he delivered thirty “fireside chats” on the radio to
the nation, an average of just over two a year. And that was in a day when
people had few media choices. Today with hundreds of cable television stations
and nearly an infinite number of choices on the Internet, a president has much
more competition for the public’s attention.

Presidents who have high “job approval’ ratings in public opinion or who
are elected with large majorities generally do much better in getting Congress to
pass legislation they favor. Following Lyndon Johnson’s 1964 landslide re-
election victory, he had a success rating of about 90% in getting legislation
through Congress in 1965. And that included major new programs like Medicare
and the Voting Rights Act.

2. Party Leader

A president needs party support to be successful, especially party support
in Congress. By tradition, the sitting president is the leader of her or his political
party. So part of a president’s responsibility is to help elect members of her or his
party to Congress. Having a majority is critical for legislative success, and the
bigger the majority the greater the chances of success. So a president raises
money, makes speeches, and does whatever is possible to help congressional
candidates in her or his party win elections.

Presidents with large majorities in Congress have had the most successful
legislative records. We have already mentioned LBJ after the 1964 election. Not
only did he win his own election by a large margin, but he actively helped many
Democrats win seats in both houses of Congress. Bill Clinton had a high
Congressional success rate his first two years in office, but when the Democrats
lost their majorities in the 1994 elections, his success rate fell dramatically. Even
though Clinton’s personal popularity rebounded dramatically in 1999 and 2000
after the failed attempt to remove him from office in 1998, he did not do well with
Congress because his party was in the minority.

V. Checks on Presidential Power



As you should have figured out by now, for every power a president has, a
limit exists. Even though Americans are not aware of many of those limits, they
are an essential feature in our system of government that does not trust
concentrated powers anywhere. Let’s briefly review these limits.

A. The Other Two Branches

Each of the other two branches of government is designed to limit
executive power. These are the checks and balances you have studied.

While a president may veto acts of Congress, those vetoes can be
overridden. While a president may recommend legislation and make budget
proposals to Congress, Congress might not pass anything the President wants.
As the political saying goes, the president proposes and the Congress disposes.
Congress uses its powers of investigation to oversee whether a president is
carrying out laws as Congress wants. Congress investigates the executive
branch when it feels that problems are not being solved. These investigations
can prove embarrassing, as was the case of the Federal Emergency
Management Agency'’s response to Hurricane Katrina in the New Orleans area in
2005.

The courts can check the power of even the most powerful presidents by
ruling laws unconstitutional. The Supreme Court delayed much of FDR’s New
Deal legislation by initially ruling against many of FDR’s new laws. The Court
blocked a bipartisan effort by Congress and the president to give the president
the power of a line item veto in the 1990s. In more recent years the courts limited
President George W. Bush'’s claimed right to hold those he suspected of
terrorism indefinitely without any judicial proceedings.

B. The Media

Presidents and the media have what political scientists call a “symbiotic”
relationship. This means that they are interdependent on each other. The
president needs the media to communicate with the nation. The media need the
president (and other politicians) to have news to report. At the same time the
media and presidents have different agendas. The president wants to appear
dignified, caring, competent, and powerful, and the press wants stories that have
drama and conflict, which usually means catching the president acting “un-
presidential.”

This situation creates a great deal of conflict between the press and the
president. If a president makes mistakes or has failures, the press is quick to
cover them. Of course this kind of coverage harms the president’s image. So you
can see why so many of the White House staff work on press relations.



Even the best laid plans can go astray. The White House Press Office is
always seeking opportunities to provide the press with photographic opportunities
to show the president in a good light—called “photo ops.” During the Nixon
administration the press was told that they could photograph the president
strolling on the beach near his California beach house in San Clemente. The idea
was to catch the president in a casual setting contemplating the great problems
of the world. So early one morning, President Nixon went off on his scheduled
beach walk. The photographers perched on an overlook to the beach ready to
shoot. Sadly for all this planning, no one had told the president that walking in the
surf in a dignified way requires one to remove ones shoes and socks and roll up
the pants. The pictures were of a man slogging with great difficulty through the
surf in his dress shoes and un-rolled pants. President Nixon looked anything but
contemplative or causal. We should not be surprised that dictators are quick to
rid themselves of a free press and take total control over all media!

George Reedy, a former press secretary for President Lyndon Johnson,
argued that a wise and self-secure president can use the media as a reality
check. Reedy observed that the White House is like a king’s royal court, that it is
filled with court politics. Many people compete to get close to the president,
because being near to the president confers power and prestige. The easiest
way to get close is to tell the ruler pleasant things. So neither kings nor
presidents hear advisors telling them that things are going badly or that they
have made poor decisions. They hear flattery and good news. As a result of all
this court politics, kings and presidents tend to get isolated from reality. Reedy
felt that presidents get progressively more stupid the longer they are in office. His
cure is to have presidents interact more with the press because the press points
out problems. According to Reedy, wise presidents should not blame the press
for their problems, because presidents have political problems, not press
problems.

However, few presidents have been secure enough to interact with the
press to the extent that Reedy advised. The historical trend has been that
presidents have fewer press conferences, not more, as staff attempt to control
the president’s public image.

C. Partisanship and Rivals

The party that does not win the White House spends a great deal of time
and energy criticizing every presidential move they can in order to set the stage
for winning the next presidential election. Given the public skepticism about party
politics (another topic for later), the losing party must be careful not to seem too
unreasonable or go too far, lest the public see them as acting out of pure
selfishness and spite and not caring about the welfare of the nation. So the
opposing party’s leaders are almost always careful to say they will work with the
president when they can. But their cooperation is usually limited to things that
have overwhelming public support.



If the opposing party controls one or both houses of Congress, life for a
president can be particularly difficult. Then party leaders can use the powers of
Congress to investigate any and all activities of the president and members of his
administration. Democrats used their majority in both houses of Congress to
begin their investigations of President Nixon that uncovered his political
misdeeds in Watergate. Likewise, Republicans used their powers of investigation
to go after and impeach President Clinton for his personal misdeeds, though they
failed to convince even all Republicans in the Senate that he should be
convicted.

Every year when the president gives a State of the Union address,
someone in the opposition party will deliver a response speech. This response
usually only lasts a few minutes, as opposed to the hour speech the president
typically delivers. But the point is that even though all members of both parties in
Congress applaud the president, the opposition party begs to differ on whether
the president’s assessment is accurate and whether her or his policy plans will
be good for the nation.

D. Public Opinion and Interest Groups

While presidents may try to mold public opinion, they cannot control it.
Events happen over which they have little control, events that can raise public
guestions about their competence. A Hurricane Katrina strikes the Gulf Coast
and the public soon learns, with a great deal of help from the media, that the
executive branch response was too little too late and too incompetent. Job
ratings fall and the president loses persuasive power. Wars that were supposed
to be short and relatively easy and low cost stretch out for years. Again ratings
fall, along with presidential credibility. Once lost, presidential credibility is hard, if
not impossible, to regain.

Almost any presidential proposal stimulates action by interest groups that
are affected by that proposal. Presidents must try to put together coalitions of key
groups to help get proposals enacted into law—more persuasion! However,
inevitably some groups will oppose the proposals and do all that they can to
defeat the president. If these groups have money and other resources, they try to
mold public opinion against the proposal.

President Clinton’s failed health care proposal in 1994 is a classic
example of a president losing the battle for public opinion to a coalition of
interests, including health insurance and health-related companies. While a clear
majority of Americans supported universally available health care, after an
expensive and effective public relations campaign that included a rather famous
series of commercials featuring “Harry and Louise” (you might take a look at
some of these on the Web), the public did not support Clinton’s plan. The plan



failed to pass Congress, and this failure helped set the stage for a Republican
take-over of both houses of Congress in the 1994 elections.

Because presidents inevitably have failures, their approval ratings tend to
fall during their time in office. Most presidents leave office with lower ratings than
they had when they entered office. That contributes to lower success ratings in
getting Congress to pass legislation the president supports.

E. Limited Tenure—the “Lame Duck” President

The two term limit on presidents tends to greatly reduce their powers after
they win a second term. Members of Congress in the president’s party know that
they will never have to run for re-election with the president’s name on the ballot.
As a result, they have less self-interest in helping their president be successful.
After the midterm elections in a second term, the race for the nominations for the
next president is in full swing, and the sitting president has competition for public
attention from all the candidates and their campaign organizations. Rarely can
presidents accomplish much after the first year or two of their second term. This
is why a president (or any other officeholder) who cannot run for re-election is
called a “lame duck.”

Whether or not the two-term limit is a good idea is an interesting debate
topic. On the one hand, the limit fits the political culture of a nation that distrusts
concentrated political power. The limit helps prevent tyranny. On the other hand,
it makes for a very weak president for at least the last two years in a two-term
presidency. If we were in a long term crisis, we could not have another FDR to
see us through the crisis before leaving office. Regardless of the merits of either
side, changing the Constitution to allow a third term would be nearly impossible.
We will have to live with the limit and with “lame duck” presidents for at least a
fourth of their time in office.

F. The Federal Bureaucracy

When President Truman was leaving office, he remarked that former
General Dwight David (lke) Eisenhower would have a hard time as president
because he could no longer count on his orders being followed as when he was
a general. Truman said that Ike would order the bureaucracy to do this and that,
and nothing would happen. Lyndon Johnson complained that all he had to use on
the unresponsive bureaucracy was the nuclear bomb. Richard Nixon bypassed
the bureaucracy by creating a parallel bureaucracy, sometimes in secret, inside
the White House.

Presidents are supposed to be chief executive, to head the bureaucracy.
Yet every president complains about how unresponsive bureaucracy is. We will
explore the reasons behind this difficult relationship more in the bureaucracy
chapter, but for now we will just note that presidents often find considerable



opposition to their policies within the very bureaucracy that is supposed to help
the president carry out those policies.

VI. Getting Good Help
A. The EOP—a Bureaucracy to Manage the Bureaucracy

We noted that presidents have a difficult time managing the millions of
people in the executive bureaucracy, which includes cabinet departments and a
variety of agencies. The vast expansion of national programs during the 1930s
under President Roosevelt's New Deal created management problems, even for
a president as energetic as FDR. A study commission at the time proposed a
new management structure to help the president, the Executive Office of the
President, or EOP.

Over the years the EOP has grown to include more than a dozen
“councils” and “offices” and somewhere in the range of 2,000 people, who work
either in the White House or in the Executive Office Building that sits behind the
White House. You can search to find a listing of all the parts of the EOP quickly
on the Internet. The major offices in the EOP are arranged by function.

The National Security Council (NSC), headed by the National Security
Advisor, is supposed to coordinate all foreign policy matters and advise the
president on these matters. It is not supposed to actually carry out policy. That is
the job of cabinet departments, like Department of State and the Defense
Department. During the Reagan presidency, the NSC did carry out its own secret
policy in what became known as the Iran-Contra scandal. These illegal activities,
once uncovered, did significant damage to the Reagan presidency. It could have
been worse. Had Reagan been shown to have clearly known about these
activities, he might have faced impeachment and possible removal from office.

The Council of Economic Advisors (CEA) coordinates economic policy
and advises the president on economic matters. This office has lost some of its
influence since Congress created its own office for advise on economic matters,
the Congressional Budget Office (CBO). Before the CBO was created, Congress
heavily relied on CEA economic projections in planning taxing and spending
policy. Of course that made Congress dependent on advice from the White
House, a situation that increased executive power.

The Office of Management and Budget (OMB) deals with two critical
areas, helping the president plan the budget and then managing the actual
spending of money after the budget is passed by Congress. Any federal
department or agency must have its requests cleared by the OMB before making
those requests to Congress. This helps the president control what the
bureaucracy does. And once the money is authorized and appropriated by




Congress, the OMB oversees the actual spending of the money, again to help
the president oversee what bureaucracy is actually doing.

The White House Office (WHO) consists of the president’s closest
advisors. Unlike some of the other key people in the EOP, they are hired and
fired by the president alone with no say from the Senate. Speech writers, legal
counsel, the Press Secretary and communications people, legislative advisors,
liaisons with interest groups, and all manner of special assistants serve in this
office to help the president.

B. How Presidents Organize their Staff

How presidents organize their advisors depends on the personality and
preferences of each president, on historical evolution, and on the advice a
president receives when she or he comes into office. No perfect arrangement
exists. We will go over two opposing models, though most presidents today use
some combination of these two models.

1. Chief of Staff Model

This model uses the Chief of Staff, who formally heads the EOP, as a
gatekeeper to the president. No one sees the president unless they go though
the Chief of Staff. This model gives the president time to think about big and
important questions without getting overwhelmed with trivia.

This model works best for presidents who prefer a highly ordered
environment, who have a low tolerance for ambiguity, who like things neat and
clean. President Eisenhower wanted all decisions to come to him on a single
sheet of paper with arguments on each side of the issue and approve/disapprove
boxes at the bottom of the page for him to initial. He organized the White House
the same way he organized his military command—a strict hierarchical model
with information flowing up and decisions flowing down.

The danger of the chief of staff model is that presidents will become
isolated from important information. They might not hear about problems until
those problems become disasters. This system makes the president a kind of
prisoner to the chief of staff. Richard Nixon, for example, became too isolated
using this system.

The Reagan presidency clearly illustrates that the success of this system
depends on the judgment of the chief of staff. During Reagan’s first term the chief
of staff was James Baker, a highly experienced political professional who made
sure that Reagan knew what he needed to know. Baker also made sure that
President Reagan, who was less than totally energetic, did not get overburdened
with useless information. Don Regan became chief of staff in Ronald Reagan’s



second term, and a series of disasters took place, including the Iran-Contra
Affair. Clearly Don Regan’s lack of judgment hurt President Reagan.

2. Hub and Wheel Model

The hub and wheel model is the polar opposite from the chief of staff
model. In this model the president is like the hub of a wheel with spokes
extending outward in many directions. Each of the spokes is a direct line of
communication to different people—many different people. This means that the
president gets a lot of information from a lot of people. The danger is that
presidents can get overwhelmed with trivia.

This works well for a president who enjoys multiple conflicting points of
view and thrives in a chaotic atmosphere. High energy presidents like FDR and
JFK used this model well. Roosevelt would often send different people out with
identical assignments, knowing that they would come into conflict and have to
come back to him to resolve the conflict. Kennedy added his own twist, the “end
run.” He would directly contact people well down in the bureaucracy to get
information that was unfiltered through bureaucratic channels, knowing that
information gets distorted at each level. You know how this works if you have
ever played “rumor chain.” Sometimes people would hang the phone up on
Kennedy, refusing to believe that the president was calling them personally.

President Jimmy Carter used this model less successfully. He had a hard
time distinguishing the trivial from the important and then prioritizing. Carter
wasted much time on things that should have been left to others. For example,
Carter reportedly maintained the schedule for use of the White House tennis
court in his office.

3. Hybrid models

Most modern presidents, including Bill Clinton and George W. Bush, use
a kind of hybrid model, forcing most people to go through the chief of staff, but
also having others with a direct line to them. The exact balance changes with
each president and may even changes during a president’s term in office.

VII. Vice Presidents—Growing Importance

The office of the Vice President (VP) is unique in American government.
With the constitutionally assigned duty to preside over the Senate and the role to
be first in line for the presidency, the VP is the only officeholder who sits in two
separate branches.

Yet for most of American history, the office had little importance and was
held with great disdain. As you know, presiding over the Senate is not very



important unless the vote is close—a rare thing. And being first in the line of
succession only carries a duty to keep breathing. So few people wanted to hold
the office for most of American history. Daniel Webster turned down the offer to
run for vice president saying that “I do not intend to be buried until | am dead.”
James Nance Garner, one of FDR’s several vice presidents, said that the office
was “not worth a pitcher of warm piss” (most history texts clean this quote up by
using the term “spit”).

Winning the election was the major factor in choosing vice presidential
candidates, not political compatibility or presidential character. So VP nominees
were people to help win a key state or provide ideological balance or to reunite
the party by giving something to a faction that was unhappy with the presidential
nomination. Once elected, VP’s were relegated to representing the president at
less important funerals around the world and other secondary ceremonial events.
They rarely spoke to the president, let alone provided advice. They were out of
the policy and political loop unless they were needed for the next election.

For example, when FDR died and Harry Truman came into office, Truman
did not even know about the development of the nuclear bomb. You can imagine
the meeting at which the military told the new president about the bomb and then
asked him if he would approve using it on Japan. “Mr. President, we have this
bomb called a nuclear bomb...”

Jimmy Carter was the first president to make a major change in the status
of the vice president. He gave his vice president, Walter Mondale, an office in
the White House. This had never been done before. Carter met with Mondale
every day and used him as an advisor. Mondale received the same daily
briefings as the president. If necessary, Mondale was ready to step into the Oval
Office without missing a beat.

To Ronald Reagan’s credit, he continued these practices to help create a
new tradition with his vice president, George Herbert Walker Bush. Other more
recent presidents have followed that model.

Today the vice president has much more prestige, and is usually seen as
a strong candidate to succeed a successful president after the second term.
Presidents still choose vice presidents to help them get elected, to help
compensate for perceived political weaknesses. But they also look for someone
with whom they can consult and someone with the stature to be president.

For example, in the 2000 election a young George W. Bush with no
foreign policy experience chose Dick Cheney, who had a long career in foreign
policy. Some critics saw Cheney as the most powerful vice president in history in
terms of his strong influence over Bush. This is a potential danger in choosing a
VP candidate with great experience.



VIIl. The Future of the Chief Executive— Resolving the Paradox of the
Presidential Power Traps—Lowering Expectations?

As we have noted, presidents are caught in one power trap and we are
caught in a second power trap. Presidents come into office thinking that they
have power to accomplish much more than is usually possible. Attempting the
nearly impossible usually leads to failure. These failures reduce the chance of
success in other policy areas. Presidents get caught in a downward spiral.

The second trap raises questions about what we want from the president.
This time the paradox involves the central idea in the title this text, keeping our
republic. If we were to give the president the kinds of powers needed to routinely
meet our expectations, the president would have sufficient power to overwhelm
the other branches, destroying the very checks and balances that are essential to
preserve our republic. Few limits would exist on presidential power. The
president would be able to use that power to stifle all opposition.

If you believe in limited government, then your worst enemy might be your
own expectations for what presidents should be able to do. Perhaps a first step is
for us all to “get real” in what we expect. We should lower our expectations.

| certainly have no illusions that this suggestion will change how
Americans think about presidents. But right now we seem to have two
alternatives, either an all-powerful hero on a white horse to run things (Napoleon
had a white horse), or a president doomed to failing to meet our unrealistic
expectations. The latter choice is probably preferable. We might avoid this choice
between bad alternatives if we can lower our expectations. Understanding how
the office works is at least a start.

KEY TERMS AND IDEAS

two presidential power traps
executive power

recess appointment

executive agreements

State of the Union Address
Mr. President

cabinet

two term tradition
winner-take-all rule

party caucus nomination system
convention nomination system
patronage or spoils system
emergency powers



front porch campaign
stewardship theory

fireside chats

hundred days

New Deal

court packing plan

Great Society

Vietnam War

madman theory

Watergate

Iranian Hostage Crisis
Iran-Contra Affair

teflon president

textbook presidency

Great White Fleet

power to persuade

court politics

lame duck

Executive Office of the President
National Security Council
Council of Economic Advisors
Office of Management and Budget
White House Office

chief of staff model

hub and wheel model

Walter Mondale

Possible Web Exercises

1. A president’s success with Congress depends to a great extent on how many
seats her or his party holds in each house. Find out how many seats the current
president’s party holds in the House and Senate. Look up the legislative success
rate for the current president. How does it compare historically what factors
explain the rate?

2. Find at look at the famous “Harry and Louise” ads that were used against the
Clinton health care proposals in 1994. What do you think made the ads so
effective?

3. Find the Executive Office of the President (EOP) for the current president.
How many offices, including the White House Office, are currently in the EOP?

4. Find out what officers (by title) sit on the current National Security Council
(NSC) and the name of the current National Security Advisor, who runs the NSC



on a day to day basis and serves as a key advisor to the president on national
security matters.

5. Choosing vice presidential candidates is perhaps the first really important
decision presidential candidates must make. Identify the vice presidential
nominees from the most recent presidential election, look at their backgrounds,
and determine how they seem to fit the balance between electoral considerations
(geography and ideology and compensating for weaknesses) and presidential
gualification considerations.

6. Track the job approval ratings of the current president since taking office. How
have they changed and why?



